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DETAILED ACTION 

This is a Non-Final Office Action Correspondence in response to a Request for Continued 
Examination for U.S. Application No. 10/776297 filed on August 13, 2008. Claims 1-25 are 
pending. 

Response to Arguments 

1. Applicant's arguments with respect to Claim Rejections under 35 U.S.C. 102 have been 
fully considered but they are not persuasive. 

As to Applicant's arguments regarding Claims 1-6, 9-14, 19, and 21-25: 

As rejected in the Final Rejection dated April 15, 2008, Osborn discloses generating an 
application abstract resource description describing a resource structure that is derived from the 
object specification mentioned above and is mapped to resources in the system. Furthermore, 
Osborn discloses obtaining an abstract resource description describing virtual hardware resource 
objects and using the abstract resource description to create a matching resource structure to 
satisfy the requirements of the service environment. The object specification, or application 
specification, anticipates the Service Environment Model as claimed. 

Furthermore, as mentioned in the Final Rejection, Applicant's arguments fail to comply 
with 37 CFR 1.1 1 1(b) because they amount to a general allegation that the claims define a 
patentable invention without specifically pointing out how the language of the claims patentably 
distinguishes them from the references. A simple recitation of the claim language along with an 
assertion that the references do not anticipate the claims does not constitute an adequate 
argument. 



Application/Control Number: 10/776,297 
Art Unit: 2145 



Page 3 



2. Applicant's arguments with respect to Claim Rejections under 35 U.S.C. 103 have been 
fully considered but they are not persuasive. 

As mentioned in the Final Rejection, in view of the aforementioned argument that Osborn 
discloses each and every limitation of Claims 1 and 21, Applicant's argument is moot. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

4. Claims 1 and 2 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. 

Claim 1 recites "an initial new desired state of said service environment". Claim 2 recites 
"another new desired state of said service environment". Applicant's disclosure filed February 
11, 2004, does not provide any indication, explicit or implicit, of separate "initial" and "another" 
service environment states. 
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Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

6. Claims 1-6, 9-14, 19, and 21-25 are rejected under 35 U.S.C. 102(e) as being anticipated 
by U.S. Patent No. 7,050,807 filed on June 12, 2000 by Osborn (denoted herein as "Osborn"). 

7. As for claims 1 and 21, Osborn discloses a method comprising (an apparatus comprising 
means for) generating a Concrete Model, said Concrete Model for describing a structure of 
resources implementable over a computing utility infrastructure, created using infrastructure 
elements, and satisfying a set of service requirements, said Concrete Model being generated from 
a Service Environment Model and an Infrastructure Model, said Service Environment Model 
being a description of characteristics of a desired service and being independent of the 
infrastructure, said Infrastructure Model encapsulating knowledge on elements of the 
infrastructure, including resource instances, resource types, resource configuration, resource 
capabilities and constraints, said step of generating comprising, said step of generating 
comprising the steps of: 

(means for) obtaining the Service Environment Model of a service environment, said 
Service Environment Model describing a set of requirements on an initial new desired state of 
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said service environment (Osborn discloses obtaining an object specification, or application 
specification, with virtual application objects of an application which describe requirements 
associated with the application, see column 3 lines 44-59, column 4 lines 15-23, and Figure 2 
reference number 68); 

(means for) getting the Infrastructure Model describing both resources and an 
organization of the resources in the computing utility infrastructure, said Infrastructure Model 
being encapsulated in a knowledge subsystem (Osborn discloses obtaining a hardware abstract 
resource description, or hardware specification, in a system describing both resources and an 
organization of the resources, sec column 3 lines 17-44 and Figure 8); and 

(means for) forming the Concrete Model from the Service Environment Model and the 
Infrastructure Model, said Concrete Model describing a resource structure refining the Service 
Environment Model and being mappable to said knowledge subsystem so that an implementation 
of the Concrete Model satisfies requirements and characteristics described in the Service 
Environment Model (Osborn discloses generating an application abstract resource description 
describing a resource structure, see Figure 9, that is derived from the object specification 
mentioned above and is mapped to resources in the system, see column 3 lines 60-67 and column 
4 lines 1-14). 

8. As for claim 2, Osborn discloses each and every limitation of claim 1 . Osborn further 
discloses wherein the step of obtaining a Service Environment Model of the service environment 
includes receiving a description of a set of requirements on a new desired state of said service 
environment (Osborn discloses the object specification, or application specification, includes 
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virtual application objects that describe requirements on a new desired state of the service 
environment of the application, see column 3 lines 44-59, column 4 lines 15-23, and Figure 2 
reference number 68). 

9. As for claim 3, Osborn discloses each and every limitation of claim 1 . Osborn further 
discloses wherein said Service Environment Model description being independent of the 
computing utility infrastructure, and said Concrete Model providing provisioning and managing 
of computing services in a computing utility system, based on a high level description of the 
characteristics and structure of desired computing services and a representation of the computing 
utility infrastructure used as a platform to implement the said computing services (Osborn 
discloses the object specification, or application specification, that does not depend on to the 
computing utility infrastructure, see column 3 lines 44-59, column 4 lines 15-23, and Figure 2 
reference number 68). 

10. As for claim 4, Osborn discloses each and every limitation of claim 1 . Osborn further 
discloses wherein said service environment is an entity taken from a group of entities consisting 
of: 

a Web site, 

an on-line gaming service, 

a scientific computation service, 

an e-business service, 
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a computing service (Osborn discloses a service environment for an application, see column 3 
lines 60-67 and column 4 lines 1-14), 
and any combination of these. 

11. As for claim 5, Osborn discloses each and every limitation of claim 1 . An article of 
manufacture comprising a computer usable medium having computer readable program code 
means embodied therein for causing generation of a Concrete Model, the computer readable 
program code means in said article of manufacture comprising computer readable program code 
means for causing a computer to effect the steps of claim 1 (Osborn discloses the system of 
Figures 1 and 2 to effect the steps of claim 1, see Figures 1 and 2). 

12. As for claim 6, Osborn discloses each and every limitation of claim 1 . Osborn further 
discloses wherein the step of getting an Infrastructure Model includes an action taken from a 
group of actions consisting of: 

querying at least one knowledge subsystem entity (Osborn discloses obtaining the 
hardware abstract resource description by obtaining information from a hardware resource 
manager, see column 3 lines 28-43); 

querying Resource Managers (Osborn discloses obtaining the hardware abstract resource 
description by obtaining information from a hardware resource manager, see column 3 lines 28- 
43), 

querying Resource Instance Services, 
querying a best practices catalog; 
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obtaining knowledge of available resource types (Osborn discloses obtaining the 
hardware abstract resource description by obtaining information on resource group types, see 
column 5 lines 52-56 and Figure 8); 

obtaining knowledge of resources constraints (Osborn discloses obtaining the hardware 
abstract resource description by obtaining information on resource group designations and other 
constraints inherently associated with resource attributes, see column 6 lines 3-20 and Figure 8); 
obtaining knowledge of resource capabilities (Osborn discloses obtaining the hardware abstract 
resource description by obtaining information on resource attributes, see column 6 lines 45-65 
and Figure 8); 

obtaining knowledge of infrastructure constraints (Osborn discloses obtaining the 
hardware abstract resource description by obtaining information on resource group designations 
and other constraints inherently associated with resource attributes, see column 6 lines 3-20 and 
Figure 8); 

obtaining knowledge of infrastructure capabilities (Osborn discloses obtaining the 
hardware abstract resource description by obtaining information on resource attributes, see 
column 6 lines 45-65 and Figure 8); 

obtaining knowledge of infrastructure best practices patterns; and 

any combination of these actions. 

13. As for claim 9, Osborn discloses each and every limitation of claim 1 . Osborn further 
discloses a program storage device readable by machine, tangibly embodying a program of 
instructions executable by the machine to perform method steps for generating a Concrete 
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Model, said method steps comprising the steps of claim 1 (Osborn discloses the system of 
Figures 1 and 2 that comprise the steps of claim 1, see Figures 1 and 2). 

14. As for claim 10, Osborn discloses each and every limitation of claim 1 . Osborn further 
discloses further comprising using said generating said Concrete Model to enforce a policy based 
service provider's best practices in implementation of Service Environments in the computing 
utility infrastructure (Osborn discloses generating the Concrete Model to enforce the 
requirements needed to run the application, see column 3 lines 1-8 and column 4 lines 15-23). 

15. As for claim 11, Osborn discloses each and every limitation of claim 10. Osborn further 
discloses wherein the best practices are encoded as patterns in a best practices catalog and used 
in the step of forming said Concrete Model (Osborn discloses the requirements are derived from 
an application object library column 3 lines 9-12). 



Application/Control Number: 10/776,297 Page 10 

Art Unit: 2145 

16. As for claims 12 and 22, Osborn discloses each and every limitation of claims 1 and 21 . 
Osborn further discloses (means for) employing said Concrete Model to generate provisioning 
actions, said provisioning actions, when executed, create a resource structure that matches the 
description in the Concrete Model, said resource structure satisfies said set of requirements on 
new desired state of said service environment (Osborn discloses obtaining an abstract resource 
description describing virtual hardware resource objects and using the abstract resource 
description to create a matching resource structure to satisfy the requirements of the service 
environment, see column 3 lines 60-67). 

17. As for claim 13, Osborn discloses each and every limitation of claim 12. Osborn further 
discloses employing said provisioning to enforce a policy based service provider's best practices 
in implementation of service environments in the computing utility infrastructure (Osborn 
discloses employing provisioning to enforce the requirements needed to run the application, see 
column 3 lines 1-8, 60-67 and column 4 lines 15-23). 

18. As for claim 14, Osborn discloses each and every limitation of claim 13. Osborn further 
discloses wherein the best practices are encoded as patterns in a best practices catalog and used 
in the step of forming the Concrete Model (Osborn discloses the requirements are derived from 
an application object library column 3 lines 9-12). 

19. As for claims 19 and 24, Osborn discloses each and every limitation of claims 1 and 21 . 
Osborn further discloses (means for) employing said Concrete Model to generate a Resource 
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Manager for a composite resource, and provisioning and managing computing services in a 
computing utility system, based on a high level description of the characteristics and structure of 
desired computing services and a representation of the computing utility infrastructure used as a 
platform to implement the said computing services (Osborn discloses that a hardware resource 
manager employs the application hardware resource specification and a hardware resource 
diagram, which represents a composite resource, see column 6 lines 3-20 and Figure 8, to 
allocate the composite resource and thereby create a resource manager for the composite 
resource, see column 7 lines 1-25). 

20. As for claim 23, Osborn discloses each and every limitation of claim 2 1 . Osborn further 
discloses a computer program product comprising a computer usable medium having computer 
readable program code means embodied therein for causing generation a Concrete Model, the 
computer readable program code means in said computer program product comprising readable 
program code means for causing a computer to effect the functions of claim 21 (Osborn discloses 
the system of Figures 1 and 2 to effect the functions of claim 21, see Figures 1 and 2). 

21 . As for claim 25, Osborn discloses each and every limitation of claim 1 . Osborn further 
discloses where the step of generating a Concrete Model is performed by a user taken from a 
group of user's consisting of: 

a service provider, 

a customer of a service provider, 
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a company owning an IT infrastructure (Osborn discloses an application developer, see column 3 
lines 1-15 and column 8 lines 12-23), and 

a utility provider (Osborn discloses an application developer, see column 3 lines 1-15 and 
column 8 lines 12-23). 

Claim Rejections - 35 USC § 103 

22. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, i f the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

23. Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Osborn, as 
applied to claim 1 above, and in further view of U.S. Patent Application Publication No. US 
2003/0208473 Al filed on January 28, 2000 by Lennon (denoted herein as "Lennon"). 

24. As for claim 7, Osborn discloses each and every limitation of claim 1 . Osborn does not 
explicitly disclose, but Lennon discloses wherein the step of forming a Concrete Model includes: 
at least one refinement step comprised of selecting a node and replacing said node with a sub 
graph structure to obtain an intermediary model which is an input to a next refinement step 
(Lennon discloses selecting the description object in a resource description, see DDF on page 9 
paragraphs 115 and 116, and replacing it with a sub tree structure, see Figure 5, to produce a 
description object model, see page 1 1 paragraphs 154-156 and Figures 2A and 2B); 
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repeating the step of selecting and replacing until a resulting intermediary model is mappable to 
said knowledge subsystem (Lennon discloses the description object model, or DesOM, 
represents resources and resource relationships mappable to the system, see page 1 1 paragraphs 
154-156 and Figures 2A and 2B). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Osborn's disclosure of forming a Concrete Model and of a description of resources 
(Service Environment Model) to include refining the description of resources to produce a 
Concrete Model in order to provide a consistent method of describing resources and thereby 
utilizing resource descriptions, see page 1 paragraph 6 of Lennon. 

25. As for claim 8, Osborn and Lennon in combination disclose each and every limitation of 
claim 7. Lennon further discloses wherein said step of replacing comprises a limitation taken 
from a group of limitations consisting of: 
querying a best practices catalog; 
generating sub graph patterns dynamically; 

employing graph matching techniques to obtain said sub-graph structure (Lennon discloses 
matching the sub tree structure to the description object, see page 1 1 paragraph 155 and Figure 

5); 

employing graph merging techniques to obtain said sub-graph structure (Lennon discloses 
merging the sub tree structure to the description object, see page 1 1 paragraph 155 and Figure 5); 
any combination of these limitations. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Osborn's disclosure of forming a Concrete Model and of a description of resources 
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(Service Environment Model) to include refining the description of resources to produce a 
Concrete Model in order to provide a consistent method of describing resources and thereby 
utilizing resource descriptions, see page 1 paragraph 6 of Lennon. 



26. Claims 15 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Osborn, 
as applied to claim 12 above, and in further view of U.S. Patent No. 6,332,023 Bl issued on 
December 18, 2001 to Porter et al. (denoted herein as "Porter"). 

27. As for claim 15, Osborn discloses each and every limitation of claim 12. In addition, 
Osborn and Porter in combination disclose wherein step of provisioning includes a task taken 
from a group of tasks consisting of: 

creating a new service environment (Osborn discloses allocating resources to an application to 
create a service environment, see column 3 lines 60-67), 

changing the combination of resources allocated to a service environment (Osborn discloses 
allocating resources to an application to create a service environment, see column 3 lines 60-67. 
In addition, Porter discloses de-allocating resources allocated to a service environment, see 
column 3 lines 40-50), 

changing the configuration of resources allocated to a service environment (Porter discloses 
changing the configuring of a resource that has been allocated to a service environment, see 
column 3 lines 30-40), or 
destroying a service environment , or 
any combination of the above. 
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It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Osborn's disclosure of provisioning to include the ability to change the configuration 
of resources in order to provide for a more flexible allocation of resources, see column 2 lines 
35-54 of Porter. 

28. As for claim 16, Osborn and Porter in combination disclose each and every limitation of 
claim 15. Porter further discloses wherein changing the configuration of resources allocated to a 
service environment include: 

changing the local state of a resource (Porter discloses updating static and dynamic resource 

attributes, see column 1 lines 66-67, column 3 lines 1-20), or 

changing the way the resource is configured to work with other resources. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Osborn's disclosure of provisioning to include the ability to change the configuration 
of resources in order to provide for a more flexible allocation of resources, see column 2 lines 
35-54 of Porter. 



29. Claims 17 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Osborn, 
as applied to claim 1 above, and in further view of U.S. Patent Application Publication No. US 
2004/0128397 Al filed on September 10, 2003 by Glasmann et al. (denoted herein as 
"Glasmann"). 
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30. As for claim 17, Osborn discloses each and every limitation of claim 1 . Osborn does not 
explicitly disclose, but Glasmann discloses regenerate provisioning instructions whenever at 
least one of the following occurs: 

infrastructure characteristics change (Glasmann discloses allocating resources when there is a 
change in the topology, see page 1 paragraph 5, 8, and 9), and 
requirements of a service change. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Osborn's disclosure of provisioning resources to include providing resources when 
infrastructure characteristics change in order to provide for adaptive resource checking and 
reacting to topology changes (see page 1 paragraphs 7 and 10 of Glasmann). 

31. As for claim 18, Osborn and Glasmann in combination disclose each and every limitation 
of claim 17. Glasmann further discloses wherein the infrastructure characteristics include a 
characteristic taken from a group of characteristics consisting of: 

types of resources in the infrastructure, 

capabilities of said resources (Glasmann discloses topology changes include changes in the 
capabilities of a resource, see page 1 paragraphs 4 and 5), 

configuration of said resources (Glasmann discloses topology changes include changes in the 

configuration of a resource, see page 1 paragraphs 4 and 5), 

constraints on configuration of said resources, 

best practices patterns as defined in the best practices catalog, 

and any combination of the above. 
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It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Osborn's disclosure of provisioning resources to include providing resources when 
infrastructure characteristics change in order to provide for adaptive resource checking and 
reacting to topology changes (see page 1 paragraphs 7 and 10 of Glasmann). 



32. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Osborn, as 
applied to claim 19 above, and in further view of U.S. Patent No. 6,901,446 B2 filed on February 
28, 2001 by Chellis et al. (denoted herein as "Chellis"). 

33. As for claim 20, Osborn discloses each and every limitation of claim 19. Osborn does 
not explicitly disclose, but Chellis discloses wherein said Resource Manager provides a set of 
resource manager methods taken from a group of resource manager methods consisting of: 
creating composite resources based on a Concrete Model (As mentioned above, Osborn does 
disclose a resource manager for a composite resource. However, Osborn does not explicitly 
disclose, but Chellis discloses a resource manager capable of creating a composite resource, or 
set of interdependent resources, based on defined resource requirements for a service, see 
column 3 lines 36-59), 

changing composite resources based on a Concrete Model (As mentioned above, Osborn does 
disclose a resource manager for a composite resource. However, Osborn does not explicitly 
disclose, but Chellis discloses a resource manager capable of changing a composite resource, or 
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set of interdependent resources, based on defined resource requirements for a service, see 
column 3 lines 36-67 column 4 lines 1-27 and column 9 lines 55-67), 
destroying composite resources based on a Concrete Model, and 
any combination of these methods. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to include in Osborn's disclosure of a resource manager the ability to create and change 
composite resources in order to provide increased functionality to the resource manager and, in 
addition, to provide for more robust allocation of composite resources (see column 2 lines 44-67 
and column 3 lines 1-6). 

Conclusion 

34. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

U.S. Patent No. 6,786,901 Bl issued to Osborn et al. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to VIVEK KRISHNAN whose telephone number is (571) 270- 
5009. The examiner can normally be reached on Monday through Friday from 9:00 AM to 5:30 
PM EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Cardone can be reached on (571) 272-3933. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



VK 



/Jason D Cardone/ 
Supervisory Patent Examiner, Art Unit 2145 



